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have final \te
jurisdiction of judgements or
from any Mayor’s Court.” ;
The Comstitution does not enforee it-
«iﬁ own motion, in cases of ap-
peals from Mayor’s Courts except to the
extent of prescribing what court shall
have final appellate jnrisdiction.
and when such appeal shall
be taken is left by the Counstitution for

Legislature to enact. _

The Legislature, by its first enactment,
prescribed that the practice in Mayor's
Courts, should be similar to. the then
practice of the Justice of the Peace Courts,
where the pleadings were oral, bills of
exception and new trials unknown, and
appeals a mere trial de novo in the Court
of Appeal.

Revised Statutes, section 2796, re-
enacts the words of the constitution,
without prescribing the how or the
when,

Sec. 1631 provides, “Writes of Error
from Justice of the Peace Courta shall be
governed in all respects by the provision
relating to writs of error in Chapter xxv,
Title I, 2nd Division of this revision.
Bills of exception .may be taken in ac-
cordance with the practice in the Circuit
Courts and wigh like effect.” (“N.B.
. Praetice on trial below and on appéal
' above is changed in Justice of the Peace
| Courts, but the provision does not in-
clude Mayor's Courts in its application
nor does any other provision of the Re-
vised Statutets.)

Sec. 1262 provides. “That review by
appellate Courts shall be by Writ of Er-
| rov, except where certioreri or prohibi-
tion lie, or where it shall be otherwise
expressly provided.”

Bec. 12638 provides, ““That the Judge of
any court of this State, upon trial atlaw
shall sign a bill of exception ete,”

Does this pfovision apply to the prac-
tice of mayor’s courts, or exclusively to
those courts which are explicitly enum-
erated in the Revision as having their
practice changed?

Certiorari and prohibition lie to test
validity of an ordinance. The mayor’s
court is one of summary jurisdiction
without legal forms further thanis ab-
solutely necessary to the exercise of such
summary jurdisdiction. Was it intended
to place the enforcement of petty ordi-
nances on a par with a regular adminis-
tration of justice by the State as enacted
by the legislature? If so, mayor's court
would have been mentioned with justice
of the peace courts in Sec. 1631. All in-
ferior courts except mayor’s courts are
systemanically specifically, and thor-
oughly provided for in the matter of ap-
peal. The leaving mayor's court out ofthe
specific provision enumerating what
courts should be governed by the new
practice, would indicate that Sec. 1263
had reference only to the courts enumer-
ated in the specific provision.

Either appeal from mayor’s courts
econstitute a casus omissus or the com-
missioners of Revision deliberately in-
tended status quo to remain, as to the
summary practice in, and the trial de
novo on a&ppeals-from, mayor’s courts
with certiorari and prohibition as the
medes of review,

Under the old practice of trial de novo
on appeals from mayor's courts, the
appeal was'not perfect until payment
was made of the costs and the fine im-
posed. The record does not show that
the coste and the fine imposed have been
paid and the appeal is out of court
if the Court in its
discretion does not allow the appellant
to pay costs and fine nunc pro tune. It
is against the policy of the law to allow
appellant to speculate in litigation ‘with-
out first paying costs and fines.

If the appeal is de nova in this court,
or if an appeal from a mayor’s court is a
casus omissus on the part of the state
commissioners of revision, or if they pro-
vided that certiorari or prohibition were
sufficient remedy in the premises, then
there is no bill of exception in this case
or in this court. The one legal point in
this case, namely. whether the ordinance
of the City of Daytona exacting license
from a non-resident doing business in the
city is an absolute nullity; could be
raised by certiorari or by prohibition,
and needed mo appeal where it must be

of under the constitution and
aws of the State by trial de novo.
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a secular quill of
volves no social
them on the part of*
gratification (not self-restraint, from
wrong, and not self-government for the
highest good of society, based on the
solidarity of common interest and mutual
obligation of liberty, truth and justice
among men) is the ultimate relianee of
law and order. If human consent is the
ultimate test of the validity of law, the
plaintiff in error, it is presumed, with-
draws his consent and ousts the jurisdic-
tion of this court and the society over
him. R

The policy of Daytona in enacting the
ordinance attacked for unreasonableness
and unrightfulness and asked to be de-
clared null and void by this court be-
cause repugnant to natural justice, is the
only policy which has always controlled
legislation from its distant cradle in‘the.
past up to today. Umnieonscious nasure
is a blind bat that never knew right
from wrong, best represented by the
claws of a tiger and the scythe of death.

When and where was .a member of a
family, of a tribe, or of a nation ngt
treated better than an outsider to sugh
family, tribe, or nation, in the abwence of
treaties or constitutional provisions to
the contrary? Let the plaintiff in error
indicate the treaty or constitutional pro-
vision which has modified the common
law of the world, or taking the other horn

of the dilemmashow that a change of the ,

constitution has changed the axels of
society from emperical to resolute science.
If outsiders venture into the family,
the tribe or the nation, they are tolerated
by comity and their privileges are what
the family, the tribe or the nation extend
to them. Expediency is a poor chart
and compass of human experiment.
Outsiders can claim nothing by strict
right. The rights of man in the gospel
of expediency, is the equal right of every
man to make a tyrant of himself and
tyrannize over others and ever popular
government on its present axis is the
legalized ‘““tyranny of numbers.”

Neither imternational nor municipal
laws are founded on any other basis
than that each family, tribe and nation
has an inherent and natural right to
make laws exclusively for their own in-
terest and benefit. Vide code duello of
nations, vide the laws of Florida govern-
ing foreign insurance companies and for.
eign companies generally and tourists.
This looking out for No.1as law and
gospel is the established principle of
revenue and taxation and legislation in
Florida and the world over. Where the
concensus of science and religion tenders
to mankind the unknowability of man's
relation to the uniyerse as the enly basis
of social order expediencyand the animal
self stripped of conscience fill the gap and
make up the marrow of human
legislation. Go as yom please
and do a8 you please except
as the supreme power in the State
has prescribed a rule of civilcamduct that
you disregard at your peril.

The underlying principle of all law as
formulated by treaty or enacted at home
for their own ecitizens is the negation
that there is any knowable moral law or
natural justice except that of cosmic
despotism to be the common umpire
among men. Wherever this moral lawand
natural justice of cosmic despotism has
been injected into jurisprudence the
thumbscrew and the fagot and the ordeal
and the king as an improvement upon
the pis aller of a spiritual despot, has
been the skull and bones symbol on earth
of a monopolist and autocratic Provi-
dence who issues His dictatorial orders
to favorites defying proof, commanding
slaves to accept and obey an effete tradi-
tion without a particle of responsibility
for the knowledge of truth or the practice
of justicee. The universal necessity of
evolution science converts all men into
automatons and the universal despotism
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Yours to Please,

Moore Bros.

FOUNTAIN CITY PHARMACY,

CORNER BEACH STREET and ORANGE AVENUE,

Has a Select Stock of......
DRUGS FOR PRESCRIPTIONS, PATENT MEDICINES, BRUSHES,

COMBS AND TOILET SOAPS.
Perfumery and Fancy Toilet Articles.
e

_ ‘ -
DR, J. M. JONES, proprietor, can be consulted professionally during business
hours; office hours, Sundays, 9:00 to 10:30 a. m.; 3:30 to0 4:30 p. m.
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--SCHMIDT'S VILLA:

Is located on the Halifax River’ 08
;ction and no ﬂm{‘ll:gc:;ign c:::;df_:pnd :h'ni s
ouse has been en y t ition wing on ! 0

single or ensuite. A new dining room hube:guiltol the south side giving a

sunny esposure and is light and cheerful. The parior, office, halls and rotunda have
. Baths and lavatories have been added and everythiug do! she

conffort and convenience of gue dTho h:hl: is onoi:lnn(.lnq‘ Int;' long. .

is in ¢ of a competent andit is especial aim managemen

keep tberblo up to npt.: usnal excellence. The house is three blocks nerth of the

pot, and convenient to the Post Office, Churches, Schools,etc. and is within »

of the ocean with its maguificent beach for wheeling, ¢ ‘autoing.

$2.50 per cay. $10.00 per week and upwards, according to sion.

Henry Schmidt, Daytona, Fla.
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CrocKery,
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Hardware,

Hay,

Feed -~« Grain.

of special revelation converts all men
into slaves. With church and state di-|

vided. and the universe branded as un-
knowable by both empirical sciene and
empirical religion, expediency is the only
legal bond of society, and the interest of
the individual and of locality is the only
object and the very marrow of legisla-
tion.

(Oontinued on 2nd page.)

MASON & WALL CO.

|

Third Building South of Postoffice.
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